
CREDIT APPLICATION

Please complete all sections in full. Incomplete or illegible details will delay your application
See overleaf for our standard conditions of business.

1. Full name of customer and trading name if not that of the
customer.

2. Full trading address (address for invoices).

Postcode

3. Telephone No.

4. Fax No.

5. Mobile No.

6. Email.

7. Trading as (please tick):

Limited Company Partnership Sole Trader

8. Company Registration No., if applicable:

9. How long have you been in business?

10. List below the full names and dates of birth of all Directors if a

limited company. If NOT a limited company please give full

names AND home address AND dates of birth of Proprietor /

Partners.

14. Name of any parent/holding company:

15. Description of normal business activity:

16. Please give the full names and addresses
of your bank and of two trade references

Bank

Post Code Tel.

Account No. Sort Code

Trade 1

Post Code Tel.

Trade 2

Post Code Tel.

17. To avoid queries or fraud, we prefer that customers provide
an order number for materials required, especially when
goods are collected. Please indicate your preference:

Order No. Preferred?

Yes    /    No

(Delete as applicable)

YOU ARE FREE TO CHANGE YOUR REQUIREMENTS
FOR ORDERING AT ANY TIME.

18. We may conduct periodic credit checks against you and
directors etc and we will record information relating to your
trade performance and such information may be made
available to third parties for credit assessment purposes and
marketing.

This application must be accompanied by your
standard letterhead and ORIGINAL signed Bank
Status Enquiry form.

I have read and agree to abide by your standard conditions
of business. I am authorised to sign by and on behalf of the 
applicant.

Signed Date

Name

Position

11. What is your estimated annual spend on Materials?

£

12. Credit limit requested:

£

13. Your E.H.Smith Sales Contact:

Please send completed form to E.H. Smith (Builders Merchants) Limited, Westhaven House, Arleston Way, Shirley, Solihull B90 4LH
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Please send completed form to EH Smith (Builders Merchants) Limited, Westhaven House, Arleston Way, Shirley, Solihull B90 4LH

CREDIT APPLICATIONBuilders Merchants
Credit App - Web Form_ AH112

We may conduct periodic credit checks against you and your 
directors and partners and we will record information relating 
to your trade performance and such information may be made 
available to third parties for credit assessment purposes and 
marketing.



CUSTOMER CONSENT FORM
BANK STATUS ENQUIRY

The section ONLY to be completed by party applying for credit.

TO: THE MANAGER

Name of your Account Manager at Bank

Bank Name

Bank Address

Postcode

Reference Account Number Sort Code

Account Name

I/we request that you provide a reference against the above Account on this occasion and at any time in the future
to the E.H. Smith Group who will pay you for this service.

Signed

Name

Date

N.B. TO BE SIGNED BY A PERSON AUTHORISED TO SIGN YOUR COMPANY CHEQUES.

FOR E.H.SMITH USE ONLY - Not to be completed by applicant for credit account

To the Bank Manager

As mandated in Part A above, we request your opinion as to the means and standing of your customer and his/her/their trustworthiness
in the way of business to the extent of

£ per month on 30 day terms, £ in total

A VAT INVOICE IS REQUIRED FOR THIS ENQUIRY

PLEASE REPLY QUOTING THIS REFERENCE NUMBER DATE

REPLY TO:

E.H. SMITH (BUILDERS MERCHANTS) LIMITED

Westhaven House

Arleston Way

Shirley

Solihull

B90 4LH

Telephone: 0121 706 6100  Fax No: 0121 713 2114

Please use block capitals when completing this applicationPART A

PART B

BANk sTATus ENquIRy
CusTOmER CONsENT fORm

EH SmitH (BuildErS mErcHantS) limitEd
Westhaven House
arleston Way
Shirley
Solihull
B90 4lH

Builders Merchants
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1 definitions
1.1 In these Conditions the following expressions shall have the following meanings:
 “Our, Us, We” relates to E. H. Smith (Builders Merchants) Limited
 “You, Your” relates to the person firm or corporation with whom We contract for the sale of the Goods or supply 
 of services. 
 “the Goods” means the products which are to be sold by Us and purchased by You under the Contract.
 “the Contract” means any contract for the sale of the Goods or supply of services by Us to You incorporating 
 these Conditions and arising from Our acceptance of Your order.

2 General
2.1 Any quotation or estimate given by Us is an invitation to You to place an order which shall be an offer open to 
 acceptance by Us and no order placed in response to or any other acceptance of a quotation or estimate shall 
 give rise to a contract binding upon Us. A binding contract shall only come into effect upon the earliest of any of 
 the following:
 (a) Our placing an order for supply or manufacture with Our suppliers;
 (b) despatch of the Goods; or
 (c) despatch of Our written acknowledgement of order.
2.2 These Conditions are the only conditions upon which We transact business and shall be incorporated in the 
 Contract to the exclusion of all other terms and conditions including any terms or conditions specified or 
 referred to in any order placed by You. Any reference in any document forming part of or evidencing the Contract 
 (including any order design drawing specification or other similar document) to any of Your terms or conditions 
 of purchase or business shall not have the effect of incorporating any such terms or conditions into the Contract.
2.3 These Conditions can only be varied with Our written agreement.

3 prices
3.1 All prices are exclusive of Value Added Tax which will be charged at the rate applicable at the relevant tax point.
3.2 Prices in any quotations, estimates, acknowledgements of orders or other documents issued prior to despatch 
 of the Goods are not binding upon Us unless the price was stated to be fixed in the Contract and You have 
 complied in all respects with any provisions relating to such fixed price. The price charged shall be the price 
 ruling at the date of despatch of the Goods which We may increase to reflect any increase in the cost to Us which 
 is due to any factor beyond Our control.
3.3 We reserve the right to charge for any packaging materials (including pallets) that We consider are necessary 
 for the delivery of the Goods. If any packaging materials which have been charged for are returned to Us by You 
 in good condition, We shall issue a credit note in respect of them. If any packaging materials are returned directly 
 to a supplier We shall only issue a credit note when and if We receive a credit from that supplier. You shall not 
 deduct sums due in anticipation of such credits.
3.4 Where We agree to take back into stock Goods already delivered to You, We reserve the right to impose a 
 handling charge which You agree is a genuine pre-estimate of Our expenses. This charge shall be up to 15% of 
 the value of the Goods concerned when You deliver them back to Our depot, and up to 25% of the value of the 
 Goods concerned when We arrange collection.
3.5 Any query on price charged must be notified to Us in writing strictly within 21 days of the date of the relevant 
 invoice, otherwise said invoice shall be deemed due and payable in accordance with the provisions of clause 7, below.

4 delivery and passing of risk
4.1 The Goods shall be delivered to You at the place specified in the Contract or as subsequently agreed between us. If no 
 place for delivery is specified or agreed, delivery shall take place at Our premises immediately prior to loading for despatch 
 to You.
4.2 The Goods are at Your risk from the time they are loaded on to the vehicle for despatch to You whether that vehicle is Ours, 
 Yours or another’s.
4.3 We are entitled to make delivery of the Goods by instalments and to invoice You for each instalment despatched.
4.4 We are not bound by any delivery date or time put forward by You at any time and any delivery date or time stated by Us 
 at any time whether prior to or during the Contract and whether in writing or otherwise is an estimate only and shall not be 
 binding. Time of delivery shall not be of the essence.
4.5 If We deliver to You or to a place agreed with You, You must ensure that there is adequate labour and facilities for unloading 
 the Goods safely and promptly and within a reasonable time and that all approach roads and access points are suitable. If 
 you do not do so You must reimburse Us for any charges, costs or expenses We incur as a result.
4.6 If We deliver the Goods to You on Our own or a third party’s transport, You must indemnify Us against any additional 
 costs claims or proceedings arising out of any delay caused by lack of suitable access to or egress from the premises, 
 facilities for off-loading, signing-off of delivery notes or any other cause whatsoever arising from Your or Your employees’ 
 default or negligence.
4.7 Where delivery is effected on a third party’s transport We shall not be liable for damage occasioned by any negligent act 
 or omission of that third party, its servants or agents, provided that We have exercised reasonable care in selecting that 
 third party.

5 inspection
5.1 Where We have arranged delivery or delivered directly You must inspect the Goods immediately upon their arrival at the 
 destination to which they are despatched under the Contract and check:
 (a) whether the Goods have been damaged in transit;
 (b) that the Goods are those and in the quantity specified in Your order or stated on Our delivery note.
5.2 Any discrepancy between the Goods delivered and those described in Our Delivery Note or specified in Your order and 
 any damage to the Goods in transit must be notified to Us in writing within three working days of Your receipt of the Goods.
5.3 In the case of non-delivery of the Goods You must notify Us in writing within three working days of Your receipt of Our 
 delivery note or invoice (whichever is the earlier). No claim in respect of non-delivery or damage in transit will be considered 
 by us unless You comply with the provisions of this Condition.
5.4 Where You collect or arrange collection or delivery of the Goods, We shall accept no claims that the Goods are not those 
 and in the quantity specified in Your order or Our delivery note once the Goods have left the premises from where they 
 were collected.
5.5 Without prejudice to the provisions of Condition 10 You will be deemed to have accepted the Goods as being in 
 accordance with the Contract unless You notify Us in writing of any defect in materials or workmanship or failure to comply 
 with designs drawings specifications or other data supplied by You or any other failure of the Goods to conform with the 
 Contract which would be apparent upon reasonable inspection and testing of the Goods within 14 days.

6 Cancellation of orders
6.1 You will only be able to cancel an order (or any part of an order) which We have accepted with Our prior written agreement 
 and providing You indemnify Us for all costs, charges, expenses, damage or loss (including, without limitation, loss of profit) 
 incurred or suffered by Us in respect of each such order. We are not bound to agree to any such cancellation and may 
 complete the Contract even if You claim to cancel the Contract.
6.2 You shall not be entitled to cancel for late delivery of any Goods or late performance of services unless We have agreed 
 with You in writing that any date was to be binding.

7 payment, Set-off and Lien
7.1 Payment for the Goods shall be made nett cash no later than the last day of the month following the month in which the 
 relevant Goods were delivered, or no later than the last day of the month following Our receipt of an invoice for the buying 
 price of  the Goods from Our supplier whichever comes first.
7.2 If You either:
 (a) fail to comply with Your payment obligations; or
 (b) exceed any credit limit We have set for You (whether You are aware of it or not);
 We may withhold despatch of any part of the Goods remaining to be despatched, suspend manufacture of Goods 
 remaining to be manufactured, suspend Our performance of any other contract between Us or require You to pay for 
 Goods prior to their despatch to You. 
7.3 If any sum due from You to Us under the Contract or any other contract is not paid on or before the due date for payment, 
 all sums You owe to Us shall become due and payable immediately.
7.4 All amounts due from You in payment for the Goods which are not paid on or before their due date for payment shall 
 bear interest both before and after judgement until actual payment at the rate of 4% per annum above Barclays Bank 
 Plc’s base lending rate prevailing from time to time and We shall be entitled to reasonable debt recovery costs as set out in 
 the Late Payment of Commercial Debts (Interest) Act 1998 and the cost of obtaining judgement or payment to include all 
 reasonable professional costs including legal fees and all other costs of pursuing a debt recovery procedure.
7.5 You shall not be entitled to set-off against sums due to Us under the Contract any amount You claim from Us whether 
 under the Contract or some other contract between Us. We shall be entitled to set-off any sums owed by Us to You against 
 any sums payable to Us under the Contract.  Subject to Condition 5.5 Your payment of an invoice shall constitute Your 
 acceptance that the Goods and price charged are in accordance with the Contract.
7.6 Without prejudice to any other rights and remedies which We may have under the Contract, We shall in respect of all debts 
 owed by You to Us have a general lien on any of Your goods and property in Our possession and We shall be entitled after 
 14 days’ notice to You to dispose of such goods or property as We think fit and to apply any proceeds of sale towards the 
 payment of such debts.

8 title to the Goods
8.1 Title to and property in the Goods shall remain vested in Us (even though they have been delivered and risk has passed 
 to You) until:
 (a) the price of the Goods; and
 (b) all other money payable by You to Us on any other account or under any other contract has been paid discharged 
 or satisfied in full whether or not due for payment.
8.2 Until title to and property in the Goods pass to You the following provisions shall apply:
 (a) We may at any time without prior notice to You require You to deliver the Goods up to Us and We may repossess 
 and resell the Goods if any of the events specified in Condition 15 occurs or if any sum due to Us from You under the 
 Contract or on any other account or under any other contract is not paid when due.
 (b) You must store the Goods in a proper manner in conditions which adequately protect and preserve them without 
 any charge to Us and not tamper with any identification upon the Goods or their packaging but shall ensure that they are 
 clearly identified as belonging to Us. We will be entitled to examine the Goods in storage at any time during normal 
 business hours but must give You reasonable notice of Our intention to do so and to enter upon any premises You own, 
 occupy or control for that purpose.
8.3 Our rights and remedies set out in this Condition 8 are in addition to and shall not in any way prejudice, limit or restrict any 
 of Our other rights or remedies under the Contract.
8.4 You are authorised to sell the Goods in the ordinary course of Your business and to pass good title in the Goods to Your 
 customers if they are purchasers in good faith without notice of Our rights but You are not authorised to give any 
 representation or warranty on Our behalf regarding the Goods. This right shall automatically cease on the occurrence of 
 any event specified in Condition 15 and/or if any sum owed to Us by You is not paid when due.

9 performance of the Contract
9.1 Any delivery date or time quoted is a guide only and shall not be binding. Goods which are stated to be available “ex-stock” 
 (or an equivalent term) are subject to availability. If We have used Our reasonable endeavours to comply with the delivery 
 date but are unable to do so this failure shall not constitute a breach of contract entitling You to terminate the Contract and/
 or to claim any damages whatsoever against Us and We will be entitled to a reasonable extension of time in which to 
 despatch or deliver the Goods.
9.2 If Our performance of the Contract or any part of it is affected by circumstances beyond Our control such as (without 
 limitation) industrial disputes, fire, severe weather conditions, decisions or actions of any government or other authority, 
 shortages of materials, power or machinery breakdown or failure, war, threat of war, interruption or reduction in 
 communications or means of transport, then We may suspend further performance of the Contract for so long as We are 
 so affected and this suspension shall not constitute a breach of the Contract by Us. 

9.3 If such suspension continues for more than eight consecutive weeks either of us may terminate the Contract by notice in 
 writing. This shall not affect Our right to be paid under the Contract for any part of the Goods which We have despatched 
 to You before We suspended performance of the Contract and to be reimbursed all other costs, charges and expenses 
 We have incurred under the Contract up to the date of termination under this Condition.
9.4 If Our performance of the Contract is suspended following Our acceptance of a request from You or delayed through Your 
 default (including, without limitation, lack of, incomplete or incorrect instructions or refusal to collect or accept delivery of the 
 Goods) We will be entitled to payment in accordance with the Contract for any part of the Goods which were already 
 despatched to You or were ready for despatch or were being manufactured prior to the suspension or delay and also for loss 
 of profit and any other additional costs that We incur including storage, insurance and interest provided that:
 (a) if You fail to collect or accept delivery of the Goods or any part of them within 28 days of notification from Us that 
 the Goods are ready for collection or delivery, We will be entitled (without prejudice to Our other remedies under the Contract 
 for such breach) to sell the Goods and to apply the proceeds of sale (if sold) towards payment of all outstanding sums owed 
 by You to Us under the Contract; 
 (b) We shall store the Goods at Your risk from the date upon which they are ready for despatch.
9.5 Unless We otherwise expressly agree in writing, all illustrations and dimensions shown in any of Our catalogues or sales 
 literature are approximate and We do not guarantee or represent that the Goods will in all cases be identical with the 
 illustrations and dimensions.
9.6 Any sample supplied by Us is supplied only to give You a general indication of the quality, colour and/or type thereof and will 
 not constitute a subsequent sale a sale by sample.

10 Guarantee
 “The following sets out Your rights in respect of any loss or damage arising from defects in the Goods or for any statements 
 made by Us. Please read carefully. You are advised to obtain insurance against any losses You may sustain.”

10.1 If You establish to Our reasonable satisfaction that:
 (a) there is a defect in the materials or workmanship of the Goods; or
 (b) where You have supplied designs, drawings, specifications and other data relating to the Goods, there has been a 
 failure by Us to supply the Goods in accordance with such designs drawings specifications or other data; or
 (c) there is some other failure by Us in relation to the conformity of the Goods with the Contract; then We shall at Our 
 option either:
  (i) in relation to such defective Goods or failure, re-supply Goods which are in all respects in 
 accordance with the Contract; or
  (ii) agree with You that You will retain the Goods in the condition in which they are in consideration of a reduction  
 in their price to compensate You for the defect or failure;
  (iii)refund to You the Contract price of such Goods; subject in every case to the remaining provisions of this Condition.
10.2 Paragraph 10.1 of this Condition (“the Guarantee”) shall not apply unless You notify Us in writing of the alleged defect or 
 failure immediately upon first becoming aware of it and in any event within 12 months of the delivery of the Goods to You 
 under the provisions of Condition 4.
10.3 If We elect to replace the Goods We shall deliver the replacement Goods to You at Our own expense at the address at which 
 the defective or failed Goods were located and the title to the replaced Goods shall (if it has vested in You) re-vest in Us and 
 You shall make any arrangements as may be necessary to deliver up the replaced Goods to Us.
10.4 The Guarantee is in substitution for any other of Your legal remedies in respect of the alleged defect or failure and Our liability 
 shall in all such cases and for all such purposes be limited to the obligations imposed by the Guarantee; 
10.5 Nothing contained in this Condition 10 shall operate so as:
 (a) to exclude Our liability for death or personal injury resulting from Our or Our employees’ or agents’ negligence;
 (b) to exclude the conditions and warranties implied by Section 12 of the Sale of Goods Act 1979.

11 Limitation of Liability
11.1 Except as provided in the Guarantee any term, condition, warranty, representation or undertaking on Our part as to the 
 quality of the Goods or their fitness or suitability for any purpose or the standard of workmanship however and whenever 
 expressed or which may be implied by statute custom of the trade or otherwise is hereby excluded and the provisions of 
 Sections 13 to 15 inclusive of the Sale of Goods Act 1979 shall not apply to the Contract except where You deal as a 
 consumer within the meaning of Section 12 of the Unfair Contract Terms Act 1977;
11.2 Except as and to the extent provided by the Guarantee We shall not be liable to You in contract, tort or for breach of statutory 
 duty for any direct loss or damage in excess of the Contract price of the Goods or £500,000 (whichever is the greater) 
 which You may suffer by reason of any act, omission, neglect or default (including negligence) in relation to the Goods and/
 or the performance of the Contract by Us or Our employees or agents.
11.3 Except as and to the extent provided by the Guarantee We shall not be liable to You in contract, tort or for breach of statutory 
 duty for any indirect or consequential loss (including economic loss) of any kind whatsoever which You may suffer by reason 
 of any act, omission, neglect or default (including negligence) in relation to the Goods and/or the performance of the Contract 
 by Us or Our employees or agents.
11.4 Nothing in this Agreement shall impose on Us any liability in respect of any representation suggestion or comment with 
 regard to the Goods made by Us or Our employees or agents in the course of any negotiations between Us leading to the 
 making of the Contract unless We have expressly agreed in writing that such representation shall be a term of the Contract.

12 indemnity
12.1 You acknowledge that We place particular reliance upon the provisions of the Contract and in addition to any other remedy 
 available to Us, You irrevocably and unconditionally agree to indemnify Us, Our employees, sub-contractors and agents 
 (who shall have no duty to mitigate their loss) in full and on demand and keep them so indemnified against all claims, 
 demands, actions, proceedings and all direct and indirect damages, losses, costs and expenses (including without limitation 
 legal and other professional advisers’ fees, economic loss, loss of profit, future revenue, reputation, goodwill, anticipated 
 savings) and any consequential loss made against or incurred or suffered by any of them and whether wholly or in part 
 resulting directly or indirectly from the matters listed below whether or not such losses or the consequences of the matters 
 listed below were foreseeable at the date of the Contract:
 (a) the cancellation of any order by You after its acceptance by Us in accordance with Condition 2.1;
 (b) the return of any Goods by or on behalf of You following delivery of such Goods to You;
 (c) any breach by You of any of Your obligations under the Contract.

13 Advice
13.1 Where We provide advice (including component drawings and/or estimates of quantities) incidental to the supply of the 
 Goods, relating to the Goods or any designs, specifications or requirements supplied by You, such advice is provided free of 
 charge in good faith on the basis of the information supplied and does not oblige You to purchase the Goods.
13.2 Such advice will not constitute any representation that the Goods are fit for any particular purpose and We accept no 
 responsibility for the advice. You must confirm and check such advice, including the accuracy of any estimated quantities, 
 with Your architect, engineer or other suitably qualified person.
13.3 In the circumstances that such advice is given We shall not be liable to You in any event for any loss or damage (whether 
 direct, indirect, consequential or otherwise) arising from such advice (save for death or personal injury caused by Our 
 negligence).
13.4 You agree the basis on which such advice is supplied as above and that Our liability is excluded and that this exclusion is 
 reasonable in all the circumstances.

14 Assignment
14.1 You must not assign, sub-let or otherwise transfer the Contract or any part of it without Our prior written approval.
14.2 Except for members of Our Group of Companies (which means any subsidiary or holding company and any subsidiary of 
 such holding company from time to time) who shall be able to enforce the Contract no third party shall have the benefit of the 
 right to enforce these Conditions whether under the Contracts (Rights of Third Parties) Act 1999 or otherwise. Even if a 
 person who is not a party to the Contract has a right to enforce any of this Contract by virtue of the Act the parties may, 
 notwithstanding, vary or cancel the Contract by agreement between them without requiring the consent of such third party.

15 breach of Contract by or insolvency of the Customer
15.1 If any of the following events occurs or in Our opinion is reasonably likely to occur:
 (a) You commit any breach of the Contract or any other contract between Us; or
 (b) any event which would entitle any landlord of Yours to exercise any right of distress or seizure or possession against 
 the Goods; or
 (c) any distress execution or diligence is levied upon any of Your goods or property and is not paid out within 7 days; or
 (d) You (or where You are a partnership any partner) offer to make any arrangements with or for the benefit of Your or his 
 creditors generally or there is presented in relation to You or any such partner:
  (i) a petition of bankruptcy;
  (ii) a petition for sequestration; or
 (e) You (being a limited company) appear to be unable to pay Your debts within the meaning of Section 123 of the 
 Insolvency Act 1986 or call a meeting or present or have presented a petition to wind up or present or have presented a 
 petition to appoint an administrator or have a judicial factor, an administrative receiver, receiver and manager or receiver 
 appointed of the whole or any part of Your business undertaking property or assets; or
 (f) You have any award or Judgment made against You by a County Court or a Division of the High Court (or their 
 Scottish equivalents);
 then Your authority to sell Goods title to which remains Ours shall cease and We may without prejudice to any other rights or 
 remedies We may have against You straight away suspend further performance of the Contract or terminate the Contract 
 as We think fit. Notwithstanding any such suspension or termination, You must pay Us in accordance with the Contract for 
 all Goods despatched or manufactured by Us prior  to any suspension or termination and You shall indemnify Us 
 against any loss liability or expense incurred by Us in connection with the Contract including (without limitation) loss of profit, 
 liabilities and expenses in connection with raw materials and tooling obtained or produced for the purposes of the Contract 
 and the cost of labour and overhead expenses reasonably attributable to the Contract.

16 Waiver
16.1 Our rights and remedies in respect of the Contract or in respect of any failure by You to observe or comply with the terms of 
 the Contract shall not be diminished waived or extinguished by the granting of any indulgence, forbearance or extension of 
 time by Us nor by any failure of or delay by Us in asserting or exercising any rights or remedies.

17 Severance
17.1 If at any time any one or more of these Conditions (or any paragraph, sub-paragraph or any part thereof) is held to be or 
 becomes void or otherwise unenforceable for any reason under any applicable law, it shall be deemed omitted from the 
 Contract and the validity and/or enforceability of the remaining provisions of these Conditions shall not in any way be affected 
 or impaired.

18 Application
18.1 These Terms and Conditions (as amended or revised by Us from time to time) shall apply to all future contracts between Us.

19 Headings
19.1 The headings to these Conditions are inserted for ease of reference and shall not affect their construction.

20 Law and Jurisdiction
20.1 This Contract shall be governed by and be construed in all respects in accordance with English Law and all disputes or 
 claims arising out of or relating to this Contract shall be subject to the exclusive jurisdiction of the English courts to which the 
 parties irrevocably submit.
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